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for compliance is terminated by a
court of competent jurisdiction; a writ-
ten agreement between the persons
concerned; relinquishment by the
former spouse in writing; or the waiver
of the support requirement is granted
by the general court-martial (GCM) au-
thority in writing.

(ii) If the decree is silent as to ali-
mony payments, it is presumed that
the court did not intend such pay-
ments.

(iii) When a valid court order exists
and the Marine concerned is finan-
cially unable to comply, the Marine
will be advised that noncompliance
with the terms of that order renders
the Marine liable to further civil court
action.

(iv) The duty of Marines to support
their minor children is not terminated
by desertion or other misconduct on
the part of the Marine’s spouse. Simi-
larly, the obligation to support a child
or children is not eliminated or re-
duced by the dissolution of the mar-
riage through divorce, unless a judicial
decree or order specifically negates the
obligation of child support. The fact
that a divorce decree is silent relative
to support of minor children, or does
not mention a child or children, will
not be interpreted by command au-
thorities as relieving the Marine of the
inherent obligation to provide support
for the child or children of the mar-
riage.

(v) A commanding officer may con-
sider releasing a Marine under his/her
command from the specific require-
ments of this regulation in the situa-
tions described below. A commanding
officer may reconsider any prior deci-
sion made by himself/herself or by a
prior commanding officer:

(A) When the Marine cannot deter-
mine the whereabouts and welfare of
the child concerned;

(B) When it is apparent that the per-
son requesting support for the child
does not have physical custody of the
child;

(C) When the Marine has been the
victim of a substantiated instance of
physical abuse (this section applies
only to a requirement to support a
spouse, not dependent children. Com-
manding officers are strongly encour-
aged to consult the installation family
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counseling center concerning such
issues. In addition, commanders should
exercise extreme caution in denying
dependent support in cases where the
servicemember is also a perpetrator of
spousal abuse.); or

(D) The dependent is in jail.

(vi) All command directed support
waivers shall be in writing and a copy
shall be provided to the disenfranchised
family member by the command. The
command shall also retain a copy. Al-
leged verbal support waivers shall be
given no force or effect.

(vii) The natural parents of an adopt-
ed child are relieved of the obligation
to support the child as such duty is im-
posed on the adoptive parent. A Marine
who contemplates the adoption of a
child should be aware of the legal obli-
gation to provide continuous support,
once adopted, for such child during its
minority.

[44 FR 42190, July 19, 1979, as amended at 65
FR 62617, Oct. 19, 2000]

§733.4 Complaints of nonsupport and
insufficient support of dependents.

(a) Upon receipt of a complaint alleg-
ing that a member is not adequately
supporting his or her lawful dependents
(spouse or children), the member will
be interviewed and informed of the pol-
icy of the Department of the Navy con-
cerning support of dependents. In the
absence of a determination by a civil
court or a mutual agreement of the
parties, the applicable guide in §733.3
will apply. The member will be in-
formed that his/her Navy or Marine
Corps career may be in jeopardy if he/
she does not take satisfactory action.
The member may become ineligible to
reenlist or extend enlistment (in the
case of enlisted members), and may be
subject to administrative or discipli-
nary action that may result in separa-
tion from the Navy or Marine Corps.

(1) Waiver of support of spouse. If the
member feels that he or she has legiti-
mate grounds for a waiver of support
for the spouse, the Director, Navy
Family Allowance Activity or in the
case of a member of the U.S. Marine
Corps, the general court-martial con-
vening authority, may grant such a
waiver for support of a spouse (but not
children) on the basis of evidence of de-
sertion without cause or infidelity on
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the part of the spouse. The evidence
may consist of—

(i) U.S. Navy members. An affidavit of
the service member, relative, disin-
terested person, public official, or law
enforcement officer, and written ad-
missions by the spouse contained in
letters written by that spouse to the
service member or other persons. How-
ever, affidavits of the service member
and relatives should be supported by
other corroborative evidence. All affi-
davits must be based upon the personal
knowledge of the facts set forth; state-
ments of hearsay, opinion, and conclu-
sion are not acceptable as evidence.

(ii) U.S. Marine Corps members. The
Marine’s commander may consider all
pertinent facts and circumstances. The
general court-martial convening au-
thority my consider any reliable evi-
dence including, but not necessarily
limited to, the following: affidavits of
the Marine, relatives, or other wit-
nesses; admissions of the spouse, in-
cluding verbal and written statements
or letters written by the spouse to the
Marine or other persons; pertinent pho-
tographs or court orders; and admis-
sions by the person with whom the
spouse allegedly had sexual liaisons.
Witness statements should ordinarily
state facts that were personally ob-
served. Statements that merely state a
conclusion without providing the per-
sonal observations on which the con-
clusion is Dbased are generally
unpersuasive.

(iii) The request for waiver of support
of a spouse should be submitted to the
Director, Navy Family Allowance Ac-
tivity or in the case of a member of the
U.S. Marine Corps, the general court-
martial convening authority, with a
complete statement of the facts and
substantiating evidence, and comments
or recommendations of the com-
manding officer.

(2) Action. After a written complaint
that a member has failed or refused to
furnish support for his or her spouse or
children has been received, and the
member has been counseled with re-
gard to his/her rights and obligations
in the support matter, continued fail-
ure or refusal, without justification, to
furnish support for dependents in ac-
cordance with the provisions of a valid
court order, written agreement, or, in

§733.5

the absence of a court order or agree-
ment, the appropriate support guide
set forth above, will be a basis for con-
sideration of disciplinary or adminis-
trative action which may result in the
member’s separation from active serv-
ice.
(b) [Reserved]

[44 FR 42190, July 19, 1979, as amended at 65
FR 62618, Oct. 19, 2000]

§733.5 Determination of paternity and
support of illegitimate children.

(a) Illegitimate children. If the service
member desires marriage, leave for
this purpose is recommended whenever
consistent with the needs or exigencies
of the service. When the blood parents
of an illegitimate child marry, the
child is considered to be legitimized by
the marriage unless a court finds the
child to be illegitimate.

(b) Judicial order or decree of paternity
or support. Normally any order or de-
cree which specifies the obligation to
render support of illegitimate children
will include within it a determination
of paternity of such children; however,
some jurisdictions provide for deter-
minations of the legal obligation to
support illegitimate children without a
determination of paternity. Either
type of order or decree falls within the
scope of this paragraph. If a judicial
order or decree of paternity or support
is rendered by a United States or for-
eign court of competent jurisdiction
against a member of the Navy or Ma-
rine Corps on active duty, the member
concerned will be informed of his moral
and legal obligations as well as his
legal rights in the matter. The member
will be advised that he is expected to
render financial assistance to the child
regardless of any doubts of paternity
that the member may have. If the
court order or decree specifies an
amount of support to be provided the
member will be expected to comply
with the terms of such decree or order.
If no amount is specified, support
should be rendered in accordance with
such reasonable agreement as may be
made with the mother or legal guard-
ian of the child or, in the absence of
such agreement, in accordance with
the applicable guide set forth above. If
the member refuses to comply with the
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